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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 



- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

• If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )M Responsive to communication(s) filed on 31 May 2005 . 
2a)D This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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4) H Claim(s) 28-41 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 

6) G3 Claim(s) 28^1 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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DETAILED ACTION 



1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1 .1 14. Applicant's submission filed on 5/31/05 
has been entered. 

2. Claims 28-41 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The phrase "the thermoformed container" (cl 28, step (g), In 1 ; cl 39, last line of 
the claim) lacks antecedent basis in the claim. 
Clarification and/or correction is required. 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 28-38 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Edwards (USPN 3418690) in view of White (USPN 4495135). In regard to claim 28, 
Edwards teaches a method of vacuum thermoforming a container which an outer 
surface including an outwardly-projecting ridge, the container further including a base, 
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side walls, and an inwardly-projecting cut lip (figs 1-11); providing a mold defining a 
cavity conforming in shape to the outer surface of the container, the cavity including an 
undercut portion corresponding to the ridge of the container, the molding including 
separable mold means 20 and plug 28, the mold means defining the undercut portion 
and further defining a surface corresponding to the side walls of the container, the plug 
defining a surface corresponding to the base of the container (figs 1-11); positioning a 
heated sheet of thermoplastic material over the mold (figs 1-11); drawing the heated 
sheet of thermoplastic material over the upper lip of the mold and down into the cavity 
and into the undercut portion of the mold (col 3, Ins 19-21; figs 1-1 1); allowing the drawn 
thermoplastic material to cool below the glass transition temperature to assure that it will 
retain its shape (figs 1-1 1 )-such is inherent in order to prevent damage to the molded 
article and Edwards teaches that the sheet of thermoplastic is chilled while in contact 
with the mold (col 5, Ins 33-36); cutting the thermoplastic material along the upper lip of 
the mold to separate the drawn thermoplastic material in the mold cavity from the 
remainder of the thermoplastic material (figs 1-11); separating the mold means and the 
plug (figs 1-11); and removing the thermoformed container from the mold means and 
the plug (figs 1-11). However, Edwards does not teach using a three-part mold 
including a first portion having a planar upper surface, an upper lip and defining an 
upper part of the undercut portion, a second portion defining a lower part of the 
undercut portion, and the first and second portions of the mold being separable along a 
part line corresponding to the outermost extent of the ridge of the container. White 
teaches vacuum thermoforming a container having an undercut flange (figs 3-8); and 
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using a mold including a first portion having a planar upper surface, an upper lip and 
defining an upper part of an undercut portion, a second portion defining a lower part of 
the undercut portion, and the first and second portions of the mold being separable 
along a part line corresponding to the outermost extent of the ridge of the container (figs 
3-8). Edwards and White are combinable because they are analogous with respect to 
removing a vacuum thermoformed container having an undercut flange from a molding 
cavity. It would have been obvious to one of ordinary skill in the art at the time the 

♦ 

invention was made to incorporate separable first and second portions as taught by 
White into the mold of Edwards in order to facilitate removal of the container having the 
undercut flange and to reduce the risk of damaging the container having the undercut 
flange during removal. In regard to claim 29, the limitations are taught by Edwards (fig 
11). In regard to claims 30-34, the limitations are taught by the above combination of 
Edwards and White. See figs 1 A, 3D and 1 1 of Edwards. In regard to claim 35, such is 
a mere obvious matter of choice dependent on equipment design and of little patentable 
consequence to the claimed process since it is not a manipulative feature or step of the 
claimed process. Further, it is well-known in the molding art to remove a product from 
between mold portions. Thus, it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to remove the container of Edwards from 
between the first and second portions of the mold of Edwards (modified) in order to 
reduce any damage to the container. In regard to claim 36, such is taught by the 
combination of Edwards and White. In regard to claim 37, such is a mere obvious 
matter of choice dependent on equipment design and of little patentable consequence 
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to the claimed process since it is not a manipulative feature or step of the claimed 
process. Further, it is well-known in the molding art to separate mold portions by 
lowering one portion from the other portion. Thus, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to separate the first and 
second portions of the mold of Edwards (modified) in order to reduce any damage to the 
container. In regard to claim 38, such is taught by Edwards (fig 3c). 
5. Claims 39-41 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Edwards (USPN 3418690) in view of White (USPN 4495135). In regard to claim 39, 
Edwards teaches a method of vacuum thermoforming a container which includes an 
outer surface including an outwardly-projecting ridge, a base, side walls, and an 
inwardly-projecting cut lip (figs 1-11); providing a mold defining a cavity conforming in 
shape to the outer surface of the container, the cavity including an undercut portion 
corresponding to the ridge of the container, the molding including separable mold 
means 20 and plug 28, the mold means defining the undercut portion and further 
defining a surface corresponding to the side walls of the container, the plug defining a 
surface corresponding to the base of the container (figs 1-11); positioning a heated 
sheet of thermoplastic material over the mold (figs 1-11); drawing the heated sheet of 
thermoplastic material over the mold and into the cavity and into the undercut portion of 
the mold (col 3, Ins 19-21 ; figs 1-11); allowing the drawn thermoplastic material to cool 
below the glass transition temperature to assure that it will retain its shape (figs 1-11)-- 
such is inherent in order to prevent damage to the molded article and Edwards teaches 
that the sheet of thermoplastic is chilled while in contact with the mold (col 5, Ins 33-36); 
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cutting the cooled thermoplastic material along the upper lip of the mold to separate the 
drawn thermoplastic material in the mold cavity from the remainder of the thermoplastic 
material (figs 1-11); separating the mold means and the plug (figs 1-11); and removing 
the thermoformed container from the mold means and the plug (figs 1-11). However, 
Edwards does not teach using a three-part mold including a first portion having a planar 
upper surface, an upper lip and defining an upper part of the undercut portion, a second 
portion defining a lower part of the undercut portion, and the first and second portions of 
the mold being separable along a part line corresponding to the outermost extent of the 
ridge of the container. White teaches vacuum thermoforming a container having an 
undercut flange (figs 3-8); and using a mold including a first portion having a planar 
upper surface, an upper lip and defining an upper part of an undercut portion, a second 
portion defining a lower part of the undercut portion, and the first and second portions of 
the mold being separable along a part line corresponding to the outermost extent of the 
ridge of the container (figs 3-8). Edwards and White are combinable because they are 
analogous with respect to removing a vacuum thermoformed container having an 
undercut flange from a molding cavity. It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to incorporate separable first and 
second portions as taught by White into the mold of Edwards in order to facilitate 
removal of the container having the undercut flange and to reduce the risk of damaging 
the container having the undercut flange during removal. In regard to claim 40, such is a 
mere obvious matter of choice dependent on equipment design and of little patentable 
consequence to the claimed process since it is not a manipulative feature or step of the 
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claimed process. Further, it is well-known in the molding art to remove a product from 
between mold portions. Thus, it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to remove the container of Edwards from below 
the first portion of the mold of Edwards (modified) in order to reduce any damage to the 
container. In regard to claim 41 , such is taught by the combination of Edwards and 
White. 

6. Applicant's arguments filed 5/31/05 have been fully considered but they are not 
persuasive. Applicant argues that the combination of Edwards and White would create 
an unwanted parting line on the bead. It is true that Edwards does not want a bead with 
a parting line but the combination of Edwards and White would not create a bead with a 
parting line. The parting line created by the combination of Edwards and White would 
be on rim portion 60 not bead 38a thus the combination of Edwards and White would 
not conflict with Edwards' purpose. 

* 

Applicant argues that the mold portion of White is not the same as Edwards' thus 
it would not be possible to incorporate the mold portion of White into the mold of 
Edwards. Even though the shapes of the undercut of Edwards and White are different, 
it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to redesign the first portion of White to have the desired shape of Edwards in 
order for it to be used in the molding process of Edwards. Applicant is reminded that 
the test for obviousness is not whether the features of a secondary reference may be 
bodily incorporated into the structure of the primary reference; nor is it that the claimed 
invention must be expressly suggested in any one or all of the references. Rather, the 
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♦ 

test is what the combined teachings of the references would have suggested to those of 
ordinary skill in the art. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981 ). 
Here, the combination of Edwards and White teaches the use of a three-part mold 
during a vacuum thermoforming process. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to EDMUND H. LEE whose telephone number is 
571 .272.1204. The examiner can normally be reached on MONDAY-THURSDAY 
FROM 9AM-4PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Colaianni can be reached on 571 .272.1 196. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAiR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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